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KnioyesBble cnosa: AHHOTaAUMNA:
Fpa)K}J,aHCKVIVI npouecc B ,EI,aHHOI7I CTaTbe npon3seneHa MOonblTKa BblABJIEHUNA
ynpouweHHoe cyagonpomnssoncteo aKTYyaJIbHbIX I'IpOﬁJ'IEM npakKTn4eckoro npnMmeHeHnA
HOBOBBeLEeHUA rpa>4aHCKo-npoLueccyasbHbIX HOpM 06 ynpoLieHHoM
aKTyaJlbHble I'IpO6J'IeMbI npomnseoacTee.

PeueH3eHT: P. B. TymaHoOB
OCHOBHOM TEeKCT

YnpolleHHoe  NpoM3BOACTBO  SBJIAETCA  OTHOCUTEJIbHO  HOBbIM  WHCTUTYTOM  Fpa*[aHCKoro
npoueccyasbHOro 3akoHogaTenbCcTBa Poccmnckon ®depgepaumn: oH BBeaeH B encrene degepasbHbIM 3aKOHOM
oT 02.03.2016 Ne 45-®3 «O BHeCEeHUM MU3MEeHeHWn B [parkgaHCKUM npoueccyasbHbll KOAEKC POCCUNCKON
Qepepaunnm 1 ApbuTparkHbI MpoueccyalbHbIl Kogekc Poccuiickon ®epepaunun». [OaHHble UN3MeHEHUsA
BCTynuan B cuiay netom 2016 ropa, TakuMm 06pa3oM AaHHbIN MHCTUTYT (yHKUMOHMPYeT B Poccuiickon
depepaunm oKoNO rnosiytopa neT. PasymeeTcs, 3a 3TO BpeMs CJIOKHO CHOPMMPOBATL YCTONYUBYIO NMPaKTUKY
NPMMeHeHUss HOpPM 1 rnpouenyp CoBepLUeHHO HOBOro AJ1 NMPaBOBOM CUCTEMbl UHCTUTYTa. IMEHHO B CBA3M C
TaKUM 3aKJII04EHUEM Mbl peLunivn UccnefoBaTb UHCTUTYT NPaBoONpUMEHEHUs YrNPOLLEHHOro NPOn3BoOACTBa C
Lenbio BbISBJIEHNS OCHOBHbIX NMpobieM OAS BO3MOXXHOCTW AasibHenwen pa3paboTky npensioXeHun no ux
yCTpaHeHuo.

Ona BbIMNONIHEHMA MOCTABAEHHOW LEesnM aBTOop, C UCMOJIb30BaHWEM PecypCOB CMPaBOYHbIX MPaBOBbIX
cucTem, nccnenosan cyfnebHble akTbl, BbIHECEHHbIE CyAamMu BTOPOM MHCTaHuuu. B obuwen cnoxHocTtu 6binio
NCCNefoBaHO CTO MNATb pPEeLIeHUN, KaxKAoe W3 KOTOPbIX SBASETCA anesIaUMOHHBIM OnpeeneHnemM,
npuénunsntensHo no 80% M3 KOTOPbIX MPUHATO pelleHVe O BO3BpalleHUW Aefla B Cy[ MepBON MHCTaHUUN
(«geno nepefaHo Ha HOBOE pPACCMOTPEHMEe» WU «[Oefo HamnpaBfeHo B Cyhd MNepBON WHCTaHUMW ONs
paccMoTpeHMs no obwmM npaBuiaM WCKOBOrO MPOM3BOACTBa»). M3 3Toro MOXHO cAenaTb BbIBOA, YTO
npo6sieMbl MpPaBOMPMMEHEHNS BCE >Xe CYLLEeCTBYIOT, a 3TO BCerfa Bje4vyeT HapylleHne MnpaB rpaxKhaH u
IopMANYECKMX NInL,.

B npouecce aHanu3a cynebHOM MpPaKTUKWM BbIABUAOCH, YTO CyAbl anennsuMOHHON WHCTaHLUUK
BO3BpaLLalOT Aefa B CyAbl MepBOM MHCTaHLUM MO OCHOBaHWAM, NPeAyCcMOTpeHHbIM N. 1 n n. 4 4. 1 cT. 330 MK
P®: HenpaBusibHOe onpenesieHne 06CTOATENbCTB, WMMELWMX 3HaYeHue A[NS Aesla U HapyleHue uam
HernpasuJibHOE NPYMEeHeHne HOPM MaTepurasibHOro npasa WM HOPM MNpoLeccyasibHOro npasa. B ¢BA3M € 3TUM
661 BbiSBAEHbl Haubosiee 4acTo BCTpevaowwmecs OWNOKM B MPUMEHEHUU HOPM MpoLeccyasibHOro u
MaTepuanbHOro rnpasa, a Tak)Xe No HeBEpPHOMY OfnpeAe/leHNI0 UMEIOLLNX 3HaYeHne ans Aena 06CToATeNbCTB.

OCHOBHbIE MPUYNHBLI BO3BpPaTa Aef1 YCOBHO MOXKHO pa3fennTb Ha 4 rpynnbl:

1. HenpaBunbHOE NPYMEHEHUE HOPM MPOLLECCYasIbHOMO NMpaBa, 3aK/oYaloLeecs B TOM, YTO [e/10 BOBCE He
NOANIEXXUT PACCMOTPEHMIO B MOPsAAKe YNPOLLEeHHOro CyLOoNPou3BOACTBa (BBMAY HapyweHus n. 3 4. 1 cT.
232.2 MK P®).

2. HenpaBunibHOe NpUMeHeHMEe HOPM MpoLEeccyasibHOro npasa, 3akJlyatoleecs B HaMYMM TUNNYHbIX
npoLeccyasibHbIX OWNBOK, He CBA3aHHbIX C (DOPMOI CyLONPOU3BOACTBA.
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3. HenpaBuibHOE NpMMeEHEHNe HOPM MpoLeccyasbHOro npasa, 3akJlvatoleecs B owmnbkKax B KaTeropuax
Aen, paccMaTpmBaeMblX B NopaankKe ynpoweHHOro cyaoornpon3ssoncTsea.
4. HenpaBuabHOe onpeaesieHne 06CTOATENBLCTB, MMEILLNX 3HaYeHne ana nena.

WTak, B cnyvae C HapyweHuem n. 3 4. 1 cT. 232.2 TNK P® Mbl HaxoouMmca B CUTyauun, Korpa
rpakaAaHCcKoe [esio BOBCE He MOANEXNT pacCMOTPEHUIO B NopsaAKe YrpoLLeHHOro cygonpoussoacTea. laHHas
HOpMa yCTaHaBJIMBaeT TaKylo KaTeropuio paccMaTpmBaeMbIX B NOpsaKe YNPOoLWEeHHOro NMpoOnU3BOACTBa e, Kak
fena rno NUCKOBbIM 3asiBJIEHUSIM, OCHOBAHHbIM Ha MpeAcTaB/ieHHbIX UCTLOM LOKYMeHTax, yCTaHaBIMBaloLWNX
heHexxHble 063aTeNlbCcTBa OTBETHYMKA, KOTOPbIE MPU3HAIOTCSH OTBETYMKOM, HO HE UCMOTHAIOTCA UM.

OcHoBHasi Macca owwnbok B JaHHOM Cjlydae CBsA3aHa MMEHHO C MPU3HAaHUEM OTBETYMKOM WCKOBbIX
TpeboBaHui. Hanpumep, AaHHble O MPU3HAHUW OTBETHMKOM TpeboBaHUI BoobLie OTCYTCTBYHOT B Jene.
MOCKOBCKMM FOpOACKMM Cy[OM B KayecTBe Cyda BTOPON MHCTaHUMW B anennsunmoHHOM ornpeneneHum oT
26.01.2017 no geny N 33-3163/2017 yka3aHO, 4TO AaHHbIX O MPU3HaHUN OEHEXHbIX 0683aTeNbCTB OTBETYMKOM
He nMeeTcs. [pu 3TOM Cyn NEpPBON MHCTAHUNW, HECMOTPS Ha OaHHbIN aKT, pacCMOTpes Aesl0 B YNMPOLWEHHOM
nopsigke, 4YemM CyLleCTBEHHO Hapywwun npaea oTBeT4YMKa. Cyn anennsaunmoHHON MHCTAHUUN OTMEHWU LaHHOoe
pelweHne n oTnpasna Aesi0 Ha HOBOE pacCMOTPeHMe B Cy [ MepBON MHCTaHLUUN.

Tak>Xe MMeeT MeCcTO CUTyauus, Korga B paMKax pacCMOTpeHus fenia MMesn MeCTO BO3pakeHus
oTBeT4YMKa. KemepoBcKnii obnacTHon cyn B cBoeM anennsiunmoHHoM onpepeneHmnn ot 14.02.2017 no geny Ne
33-1410/2017 yka3an: «...nOKa3aTenNbCTB NMPU3HAHMA OTBETYMKOM LeHEeXHOro obssaTesnbCTBa B YKa3zaHHOM
pa3sMepe cyLy He npencrtassieHo. HanpoTus, 0TBETYMKOM NpeacTaB/ieHbl BO3paXKeHUs Ha UcK». Cya npu3sHan
3TO HapylleHMeM rpaB OTBETYMKA U cHen HeobxoAMMbIM OTMNPaBUTb OE/I0 Ha pacCMOTPEHUEe B nopsake
NCKOBOIr0O NPOM3BOACTBaA Mo o6LwmM npaBuiaM B CyAe NepBON UHCTaHLMN. PelleHre Ha TaKux XKe OCHOBaHUAX
MPUHATO N MOCKOBCKMM FOPOACKMM CYAOM B anennsunmoHHoM onpegeneHnn oT 26.01.2017 no peny N
33-3318/2017.

Takum obpa3oMm, B cBSA3M C npobnemamym nNpuUMeHeHMs HopMm 06 ynpoleHHOM Mpon3BOACTBE,
BO3HUKAIOLWMMN Ha NpakTuke, HeobxoaMMo yTo4HUTb HopMy TIK P® o cornacum oTBeT4YMKa C TpeboBaHUSAMN
uctua. Heobxogmmo npsiMo nponucaTb, 4TO B AeNe [O0J/DKHbl HaxOAUTbCSH [O0Ka3aTeNbCTBa MNPU3HAHUA
OeHexXHoro o6s3aTenbCTBa OTBETHNKOM.

CTOMT yNnoMsHYTb Cllydau, Korga cyabl oMbO4YHO NPUHUMAKOT K NPOM3BOACTBY MCKOBLIE 3afBJIEHUS C
TpeboBaHNAMM, KOTOPbLIE HE MOFYT ObITb PaCCMOTPEHLI B NOpPsAAKe YyNPOLLEHHOrO CyA0Npon3BoACcTBa. JaHHas
owmnbka He TakK pacnpoCTpaHeHa, Kak npeabiayuias, ogHako BCTpedvaeTca. Kak OblJI0 yKazaHO Bbile,
3aKOHOJaTeNIbHO YCTaHOBJIEHblI TP KaTeropuu Aen, KoTopble paccMaTpuBaloTCA B MNopsake YrnpoLLeHHOro
Npon3BOACTBa. 34eck Npobnembl, Kak NPaBuIo, BO3HUKAIOT B Cy4ae, Korja uctel npenbsBaseT He TOJIbKo
TpeboBaHME O BO3MELLEHUN OEHEXHbLIX CPEACTB, HO N Kakoe-nnbo gononHuTensHoe TpeboBaHue, CBSA3aHHOE
CO COenKown.

Hanpumep, B O4AHOM MCKOBOM 3asiBJIeHUN MNpeAcTaBlfieHbl ABa TpeboBaHUA: 0 NPU3HAHUN KPeaAUTHOro
[oroBopa HeOencTBUTEsIbHBIM U O B3bICKAaHUM YMJa4yeHHbIX KOMUCCUA MO KpeguTHOMy gorosopy. [ena no
NCKOBbIM 3asiBJIEHUSM, cofep)XalmM TpeboBaHMe O B3bICKAHUM OEHEXHbIX CPeAcTB, B COOTBETCTBUM CO
cTaTbenn 232.2 MK P®, nognafatoT noA HOPMblI O PACCMOTPEHUMM [ena B MOpsSAKe YMNPOLLEeHHOro
nponssoAacTBa. Ho cnopbl 0 NpU3HaHUN CAENKN HELENCTBUTENbHOW B 4. 1 CcT. 232.2 MK P® He nonMeHOBaHHhI,
M Npu 3TOM corjlacne CTOPOH Ha paccMOTpeHne AaHHbIX TpeboBaHMi B MopsaKe YyrpoLLeHHOro Npon3BoACTBa
He BbISICHANOCh. TO ABMJIOCb OCHOBaHMeM OJ1 BO3BpaTa Aefla Ha pacCMOTpeHue CyaoM nepBon MHCTaHUMKN Mo
obwunM npaBuaaM WCKOBOro MNPOM3BOACTBa (HanpuMmep, anennsuMoHHoe onpegeneHne MOCKOBCKOro
ropogckoro cypa ot 28.02.2017 no peny N 33-7440/2017, anennsunoHHoe onpegeneHne CBepn/loBCKOro
obnactHoro cypa ot 17.02.2017 no peny N 33-2398/2017). MNopobHbIX anennsuUMOHHbLIX PEeLUeHUA B
MHPOPMALIMOHHOM CUCTEME HAaXOAWUJIOCb B KOJIMYECTBE HE MeHee CeMu (C y4eToM TOoro, 4TO MpakTuKa Mo
nenamMm, paccMaTpMBaeMbiM B MOpsAAKe YMPOLLeHHOro CyAornpou3BOACTBa, TOJIBKO CkagbiBaeTcs U ee
KOJIMYeCTBO Ha MOMEHT MpOBeAEeHUs NccienoBaHns coctasnano 105 peweHun). JaHHbi hakT obo3HadvaeT
cyllecTBoBaHMe HeLONOHNUMaHUSA NPaBONPUMEHUTENAMU CMbIC/1a 3aKOHa.

To ke kacaeTca M TpeboBaHMA O COpPasMEPHOM YMEHbLUEHUU LEHbl [OroBopa CTpaxoBaHUs U O
B3bICKAHWUM C OTBETYMKA MNEeHW 3a HapyleHue CpoKOoB yaosneTBopeHUs TpeboBaHMs O cCopasMepHOM
YMEHbLUEHUN LeHbl 0roBopa CTpaxoBaHWA. MOCKOBCKUI FOPOACKON Cya B anennsuMoHHOM onpeaeneHum ot
12.12.2016 no peny Ne 33-881/2016 npuxoamT K BbiBOAY: «[laHHas kaTeropus CropoB - O COpa3MepHOM
YMEeHbLUEHWW LeHbl 0r0BOpa CTPaxoBaHWs, He MoXeT BbITb paccMoTpeHa no npasmaaM n. 3 4. 1 ¢1. 232.2 MK
P®, B nopsake yrnpoweHHOM npouenypbi».

[aHHy0 NpobrieMy HEBO3MOXKHO pa3peLLNTb NyTeM BBeAEHWS HOBbIX NMpaBoBbix HOpM B MK P®, Tak Kak
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OHa yXe pa3spelueHa: NyHKT 6 ctaTbun 232.3 MK P® rnacut: «ecnm ogHo TpeboBaHUe HOCUT MMYLLLECTBEHHbIN
XapakTep u nognagaet nof TpeboBaHna HOpM 06 yrnpoLeHHOM NPON3BOACTBE, @ APYroe - HEUMYLLLeCTBEHHOE,
TO CyA MOXeT WX BblAeNUTb B OTAe/IbHOe MPOM3BOACTBO». OAHAKO, MUCMOJIb3ysS CNoCco6 JIMHIBUCTUYECKOro
TOJIKOBaHMS AaHHOW HOPMbI, MOXXHO CAENaTb BbIBOA, YTO Cy[ MOXET KaK BblAennTb TpeboBaHMe B OTAe/NIbHOE
NMPON3BOACTBO, TaK MOXXET N PacCMOTPETb MX B OAHOM MPOW3BOACTBE, TaK KakK AaHHasi HOpPMa He siBNsieTCs
MMNepaTMBHON. YTO KacaeTCsl HaNYUsa OBYX MMYLLECTBEHHbIX TpeboBaHUIA, 0AHO N3 KOTOPbLIX NoAnagaeT nog
TpeboBaHMSA 0 paCCMOTPEHUN B YMPOLLEHHOM MOpaAKe, a gpyras - He rnognagaeT, TO AaHHas HOPMa O TakoM
cnydae ymanyumBaeT. M3 3TOro MOXKHO caenaTb BbIBOA, 4TO OHa BOBCE He nMpeaycMaTpmBaeT pacCMoTpeHune
Takux TpeboBaHun B O4HOM NMPON3BOACTBE.

Takum obpasom, Npecnenys uefnb NPUBECTU OCYLLECTBJIEHME NpaBocyans K 6onbluen apHeKkTUBHOCTA 1
epunHoobpaswuio, NneHymy BepxoBHoro Cyna P® crnepyeT BbiCKa3aTbCA MO AaHHOW npobnemaTuke, 0603Ha4YnB
00513aHHOCTb BblAENEHUA UHbIX UMYLLLECTBEHHbIX TpeboBaHUI, He Nognadatowmnx noa HopMbl 06 ynpoLLeHHOM
npoun3BoLCTBE.

HenpaBuibHoe onpeneneHne obCTOATENLCTB, MMEIOWMX 3HAYeHMe O/ Aefla, XapakKTEPHO He TOJIbKO
02151 yNpOLLEeHHOro Nponu3BoACTBa, HO 1 A1 PaCCMOTPEHUA A€ B NOPsSiAKe NCKOBOIo Npon3BOACTBa Mo obwmm
npasunam. 3To Hambonee 4acTo BCTpeyatoLeecs OCHOBaHUE 419 OTMEHbl peleHnn cyaa NepBon MHCTaHUUK,
pPacCMOTpPEHHbIX B YNPOLEeHHOM nopaake. dpa3a «nNpeAcTaB/IeHHbIE NCTLOM AOKYMEHTbI, yCTaHaBAMBatoLme
heHexXHble o06a3aTenbCTBa OTBETYUKA, OTBETYUMKOM HEe TMPU3HAIOTCH, LOOKYMEHTbl, noATBepXAalowme
3a00JPKEHHOCTb MO A0roBOpPY He MpeacTaBAeHbl», MPUCYTCTBYET NMPaKTUYECKU B Ka)KAO0M U3 aHaIN3UPYyeMbIX
anennsuMoHHbIX onpepenennin. Hanpumep, KypraHckuii o6nacTHoM cyn B anenissuMOHHOM onpenesieHnn ot
08.12.2016 no peny N 33-4486/2016 ycTaHoBWUA creaywollee: «[oroBopbl NOPy4YMTENbCTBA OTBETYMKOB He
MO3BOJISNIN YCTAHOBUTb CPOK, Ha KOTOPLIA NOPYYMTENbCTBO OTBETUYMKAMKM NpefocTaBsieHo. Mexay TeM, B cuiy
nonoxxewmm n. 4 c1. 367 K Poccunckon depepaunn B pedakunu, OENCTBYOLWEN Ha AaTy 3aKJOYEHUSA
[OroBOpPOB MOPYyYUTENbCTBa, MNOPYYMTENbCTBO MpeKpallaeTca Mo WUCTEYEHUM YKasaHHOro B [A0rosope
nopyyYnTeNnbCTBA CPOKA, Ha KOTOPbLIN OHO AaHO. N8 NpaBMbHOMO pa3peLleHmns cnopa gaHHoe 06CToATeNbCTBO
noAJiexxaso BbIACHEHUIO CyAOM B KadeCTBe OOMOJHUTENbHOro». Tak Kak uccregoBaHue Bcex He0BXoaMMbIX
[OKa3aTeNbCTB MO Aesy He 6b10 0CyLeCTBAEHO, Cy A ane/yIALNOHHON MHCTaHUUM OTMEHW1 NepBOHaYasibHoe
peleHne n oTnpaBua 4esio Ha HOBOe pacCMOTpeHne B obLieM rnopsiake.

OpyruMm nNpuvMEpPoOM MOXET CJIYXXWUTb TakKoe YyCTaHoBJeHMe MOCKOBCKOro rOpoACKOro cyjda B
anennsaumMoHHOM onpegeneHnn ot 12.12.2016 no geny N 33-881/2016: «rpa)kgaHckoe Aesio nognexano
paccMOTpPEeHM0 Mo obWmMM MNpaBuiaM UCKOBOrO MPOU3BOACTBA, MOCKOJIbKY Heobxoaumo 6bls10 mccrienoBaTb
OOMNoNHUTEeNbHbIE [OKa3aTesbCTBa, Kacawlumecs WCNOMHEeHMS OTBEeTYMKOM gorosopa o6 okasaHuu
IOPUANYECKNX YCNYr B paMKax onpefefieHHbIX B AOroBope yc/aoBui». B 4aHHOM ciiyyae, nMeeT MeCTO «UHoe
HapylleHMe» - TMUCbMEHHble BO3Pa)KeHUs W [OoKa3aTenbCTBa He nocTtynuam B cyhd. Cyn He cyen ux
HeobxoOoMMbIMM ONSA Oena N He nepeBen npouecc B 06w nopsnok, 4Tobbl 3anpocuTb UX. [JONONHUTENbHbIE
obcTosAATenbcTBa He OblIM BbIICHEHbI. Bonee 50% W3y4YeHHbIX aBTOPOM anesAUMOHHbLIX OnpeneneHnn
cogep>xaT nogobHoe 0CHoBaHME OTMeHbI Cy4ebHOro peLueHuns.

Takum obpa3om, npobneMa HenpaBUILHOIO OMNpenesieHnss 06CTOATENbCTB, UMELWMX 3HavYeHne Ans
nena, xapakTepHa 415 cy4onpon3BOACTBa B LLesIoM. Pa3pellnTb ee NyTEM 3aKOHOAATESbHbIX YCTAaHOBJIEHUI He
npeacTaBaseTCca BO3MOXHbLIM. 3aecb HeobxoanMa TuwaTenbHas NOAroTOBKa Kaapos.

Tak>XXe cnegyeT OTMETUTL CyLLEeCTBOBaHME HYUCTO NpoLeccyalbHbiX owmnbok. Hanpumep:

- pacCMOTpeHVe fena CynoM MEepBOA WHCTAHUMWU, MPU KOTOPOM Cyhd MO KaKUM-nnbo mpuymHaMm He
obpaTun BHMMaHUS Ha Xo[aTalcTBa CTOPOH, XOTSA LOJKeH 6bi1 3TO caenaThb (anennsumoHHoe ornpeneneHne
CeeppJsioBckoro obnactHoro cyga ot 17.02.2017 no peny N 33-2398/2017; anennsiuMoHHOE ornpeneneHune
MoCKOBCKOro ropoackoro cyga ot 28.02.2017 no peny N 33-7440/2017);

- CYAOM He BbISICHSIETCA corJjlacMe CTOPOH Ha paccMoTpeHue pdaHHbix TpeboBaHM B Mopsnke
YyMNPOLLEHHOrO NPON3BOLACTBA;

- Cyh BbIAICHAET Hecorjlacme CTOPOH Ha pacCMOTpeHue AaHHbIX TpeboBaHU B NMOpsAAKe YNPOLLEHHOro
NPoOn3BOACTBA, HO UFTHOPUPYET AaHHbLIN PaKT MU BBIHOCUT onpefesieHne o paccMoTpeHuun (nepexone) nena B
nopsigkKe ynpoLlleHHOro npon3BoacTBa;

- MPOM30LWIO HeHapJsiexallee wu3BelleHne CTopoH. Jlmbo y numua OTCyTCTBOBasa BO3MOXHOCTb
npeacTaBUTb BO3PaXKeHUSA U AOKa3aTeNbCTBa B 060CHOBaHMeE CBOEN MO3NLINK (BBUAY YBAaXKUTENbHbIX MPUYUH),
a Ccyph 3TO He BbISACHUN U NPUHAN pelleHne (anennsiuMoHHoe onpenesneHne MOCKOBCKOro FroOpoAcKoro cyaa ot
28.02.2017 no geny N 33-7439/2017).

Takum obpa3oM, gaHHbIA BuA ownbok (owmnbkun npoueccyanbHble) aenseTcs rpyboin dbopmon HapyLleHns
3aKOHa, 04HaKO Ha 3aKOHoJaTes/lIbHOM YPOBHE UCMpaB/ieHNe TakuX OWNBOK He BUANTCHA NPOAYKTUBHbLIM, Tak
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KakK NpaBOBble HOPMbl YETKO YCTaHaBANBAOT NOPAAOK Cy[AONPON3BOACTBA, KOTOPbIN Ha NMPakTUKE peasibHO He
ncnosiHaeTCA.

B pe3synbTaTe nccrefoBaHUs MOXHO cAenaTb BbIBOA, 4YTO npobrneMa HeJoCTaTOYHOro BbIACHEHUSA
HeobxoAMMbIX 06CTOATeNnbCTB Mo Aeny Anbo WHOM BWA MNpouecCyasbHbIX OWWOOK XapaKTepHbl AJA
Cy[onpov3BOACTBa B LEJIOM: paspewmnTb UX MNyTemM 3akKoHoAaTesbHblIX YCTaHOBJIEHUA He rnpeacTaBnseTcs
BO3MOXHbIM.

OpHako owunbKkamMu, HernocpeACTBEHHO CBfA3aHHbIMKM C Fpa)KAaHCKO-MpoueccyasibHbiMU HopMaMu 06
ynpoLleHHOM MpPOM3BOACTBE, SABAAETCA HefoCcTaTovHas npopaboTka camux peduHuumin n Hopm MK PO ob
yrnpoLweHHoOM npomn3BoAcTBe. B cBA3m ¢ npobnemamu npuMeHeHuMs HopMm 06 ynpoLleHHOM MNpOV3BOACTBE,
BO3HUKAIOLWMMN Ha NPaKkTuke, Heobxoammo yTo4yHnTb HopMy MK P® 0 Taknx KaTeropmsax pacCMaTpuBaeMbIX B
YyrpoLWEeHHOM MpPOn3BOACTBE [eJ, KaK Aefla Mo WUCKOBbIM 3asiBJIEHUSIM, OCHOBAHHbLIM Ha MNpefcTaBJ/IeHHbIX
NCTUOM [OKYMeHTaXx, YCTaHaB/AMBaWOLWNX AeHeXHble ob6s3aTenbCTBa OTBETHYMKA, KOTOPble MPU3HaTCA
OTBETYMKOM, HO He MCMOoJIHAITCA MM. Heobxoammo MpsMO MpomnucaTh, YTO B Aefle OOJDKHbl HaxoAuTbCs
[OKa3aTesIbCTBa NPU3HaHWS OeHeXXHOro obsa3aTesbCcTBa OTBETHNKOM.

Mpecnepys uenb NPUBECTU OCyLLECTBeHNe NpaBocyama K 6osbLuielr 3hheKTUBHOCTM 1 egnHoobpasnio,
3aKoHojaTeno cnepyet o0603Ha4YnTb 00A3aHHOCTL BblAENIEHUA B OTAEeNbHOe [es0  AOMNOJIHUTENbHbIX
UMyLLEeCTBEHHbIX TpeboBaHWI, KOTOpbIe He NognagatoT nod Hopmbl 06 ynpolweHHOM npoun3soacTee. Vnm xe,
kak nopobHasa cuTyauus yperyampoBaHa HopMamu O cyAebHbix MpuKasax, cnenyeT BO3BpalaTb MCKOBOE
3aABJIeHMe NCTLUY AN YyTOYHEeHUs TpeboBaHUI B paMKax MMEHHO YMpPOLLEHHOro CyA0NpOon3BOACTBA.
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